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[Untimely 'Protest to Procurement specifications). B-189007* 
August 16, 1977. 2 pp. 

Decisio~n re's Carrier Corp,; by Paul 0, Deebllng, Gianeral 
Counso6.1, ,; .

issue Area: Federal Procurement of Goods and Servslcoc (19001.t 
Contact: Office of toe General Counseli Procaretena Law -r8 .
Budget Function: General Gov''-nmenft. other Genleral. Government

(806).
Organization Concerned: Nationul Aeronautics and Spice

Administration: George C. farshall Space Plight Center, k
Huntsville, AL.

Authority: 4 C.F.P. 20.2(al. B-182921 (1975).

Protester to the auard of a contract by thu Wationil
Aeronautics and Spacde Administration stated Chat specifications
were "ilanitec" to, favor a particular type of equipment and that
procsrement should have been fornally aVhmertisedb The protest
was untimely since it was n6t filed with GAO-4ithin 10 days of
receipt of notice of initial adverse action by agency and was
first filed after closing date for reeeipt of proposals.
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''D '' 4 ' ? 'PH/ COMPTROLLER GENERAL

DECIUION .O THE UN ITED ETATES
WAUMFINOTON. q C. anLi4U

FILE: 5-189687 DATE: Auguat 16, 1977

o MATTER OF: Carrier Corporation

DIGEST:

Where protest is filed initially with procuring agency,
subsequent protest to GAO not filed within 10 days of
protester's receipt o'f actual or constructive Wotice of
initial adverse action by agency is untimely; s!drlarly,
protest of use of neg'ot!'a ian rather than formal adver-
tieing first filed after closing date for receipt of pro-
pouals iisglso untimely and not for consideration under
GAO lid i'x;test Procedures.

'Carrier Gorpcration (Carrier)¢protest the ,award of a, c''ntract
by the Georg C.,Marshall SpiCe Flight Center, National Aeronautics
and Space AMLt ntition (NASA), under request for proposals''(RP)
No'. 8-4-7-11-7G14-01. Carrier prote'etu that the specifications

Tore "slanted" to favor a particular type of equipment and that -'he
I, procurement should have been formally advertised.

Carrier oritinullt iiEed N4VSA certain aspects of the
specifleAi.Jons. NASA re'sponded by ameni¶ing th' specifircation. By
letter'id 25, 1977, Carrier informed NASA that,thie amendment
dld b$'t resolve its protest. Nonetheiiiss, onJune 3,ll977, Carrier
subirtfld 'a propoaal to NASA, noting therein that it still felt the
speciflcit'o-is here improper. On July 7, 1977, NASA mailed to
Carrier nozice that award had been made to another contractor. On
July 22, 1977, Carrier protested to this Office.

r We believe the kprotd~st istuntimei Our Btd Protest Procedures,
*t'4''C.F.R. t 2O02(a)j reqire,,that matters protes'dinitlally to
thbe'ppr'curing iagency be protes'ted to Wiis Office within 10 days' of the
protester a receuving actual-or'constructive notlce 'f the agency's

"init,;i"adverse *, aton@' o'n-.'the pr6oita. Here Ns 'Igo in&acti re P ~~~NA:SA I'sIga-inI
Vp~sliq spte he pendencyahiad 'kith recelving *nd evailaating'p pr;'osldesitetheene

of Crile'a protest fiegardiing th Ipei " ' tio I constitutetdha

d *ction.LNorris Instie B-1829219 ulvll 1975,9
75-2'-CPD'31 and cases cited therein. Accordingly, Carreiits fallure
to protest- to thls Office wlthln lO days of the closing date for
receipt of proposals renders its protest on the specificationi untimely.
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With regard to the aIpmncy ' use of uegotLatios In lieu of
fowmsl advertising, sectici 20.2(b)(1) of our Rid Protest
Procedures stateat

,Nprotestn baned upon alleged £4YoproietLes in any
%.Am of solicttation which are apparent gior to
bid opening or the closing date for receipt of
initial proposals shall be filed prior to bid open-
Lug or the closing date for receipt if initial
proposals.

Thus, Carrier shoultd have protested this Issue prLor to the closing
date for receipt of propdmala. Since it first proteited the use of.
uegotiation on July 22, 1977, its protest on thts issue is untimely
also.

i,.,

Accordingly,-the protest io dismisied.

Paul C. Vuam t,
General Counsel
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